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Introduction 

 

 

 

*** 

Noting the growing democratization of outer space, the advancement of a human rights-based approach to 

extraterritorial enfranchisement bears direct relevance to the stability and security of human activities and 

settlements across the final frontier.  The right to vote has long formed the bedrock of citizenship and civil 

participation within liberal democracies, as a symbol of the social contract between the individual and the state. 

The history of voter enfranchisement is one which has involved both violent political uprisings and storied social 

movements. The right to vote represents an integral and fundamental element within the political experience 

and participation of individuals within society, having been codified into many international and regional human 

rights documents.1 

 

However, the right to vote is not universally upheld across all liberal democracies. This right has often been 

restricted to select groups within society, while certain prohibitions on the right have been permissible under 

international law.2 In addition to explicit limitations on the political enfranchisement, there have also been more 

 

 
1International Covenant on Civil and Political Rights, opened for signature Dec. 19, 1986, art. 25, 999 U.N.T.S. 171, 179 

[hereinafter Civil and Political Rights Covenant or ICCPR]; see also African Charter on Human and Peoples' Rights, June 
26, 1981, art. 13(1), O.A.U. Doc. CAB/LEGI67/3/Rev. 5, 9 I.L.M. 58, 61 (1981) [hereinafter African Charter or ACHPR] 

("every citizen shall have the right to freely participate in the government of his country, either directly or through freely 

chosen representatives in accordance with the provisions of the law"); American Convention on Human Rights, opened for 

signature Nov. 22, 1969, art. 23(1)(b), 36 OAS T.S. 1, OAE/ser. L/V/II.23, doc. 21, rev. 6, 9 I.L.M. 673, 682 (1970) 

[hereinafter American Convention or ACHR] (stating that every citizen shall enjoy right "to vote and to be elected in genuine 

periodic elections, which shall be by universal and equal suffrage and by secret ballot that guarantees the free expression of 

the will of the voters"); International Convention on the Elimination of all Forms of Racial Discrimination, opened for 

signature Mar. 7, 1966, art. 5(c), 660 U.N.T.S. 195, 220 [hereinafter Racial Discrimination Convention or ICERD] (stating 

that signatories undertake to eliminate racial discrimination in enjoyment of rights "to participate in elections-to vote and to 

stand for election-on the basis of universal and equal suffrage, to take part in the Government as well as in the conduct of 

public affairs at any level and to have equal access to public service"); Convention on the Political Rights of Women, opened 

for signature Mar. 31, 1953, art. 1, 27 U.S.T. 1909, 1911, 193 U.N.T.S. 135, 136 ("[w]omen shall be entitled to vote in all 
elections on equal terms with men, without any discrimination"); Protocol (No. 1) to the Convention for the Protection of 

Human Rights and Fundamental Freedoms, opened for signature Mar. 20, 1952, art. 3, Europ. T.S. No. 9, 213 U.N.T.S. 262, 

264 [hereinafter European Protocol] (stating signatories' obligation "to hold free elections at reasonable intervals by secret 

ballot, under conditions which will ensure the free expression of the opinion of the people in the choice of the legislature"); 

Universal Declaration of Human Rights, art. 21, G.A. Res. 217 (1I) A, U.N. Doc. A/810, art. 21, at 75 (1948) [hereinafter 

Universal Declaration or UDHR] ("everyone has the right to take part in the government of his country directly or through 

freely chosen representatives"). 
2 The International Status of the Right to Vote. Alexander Kirshner. Democracy Coalition Project. 

http://archive.fairvote.org/media/rtv/kirshner.pdf (“One hundred and eight out of the 119 electoral democracies surveyed 

constitutionally guarantee the right of their citizens to elect their political representatives.”); see also International Obligations 

for Elections: Guidelines for Legal Frameworks, Domenico Tuccinardi, International Institute for Democracy and Electoral 
Assistance, 2014 p. 40 (The right and opportunity to vote “can only be restricted based on objective and reasonable criteria 

established by law…It is unreasonable to restrict the right to vote on the ground of physical disability or to impose literacy, 

educational or property requirements.”) 

https://www.idea.int/sites/default/files/publications/international-obligations-for-elections.pdf 

“Citizenship is man’s basic right for it is nothing less than the right to have rights” 

- Chief Justice Earl Warren 

http://archive.fairvote.org/media/rtv/kirshner.pdf
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subtle and insidious attempts to disenfranchise voters through suppression and intimidation, even within liberal 

democratic nations with a strong tradition of political participation - such as the US.3 

 

The 2020 US General Elections highlighted the relevance of extraterritorial enfranchisement when NASA 

astronaut Kate Rubins, a Texas resident, exercised her right to vote from outer space.4 However, this was not 

the first election in which a US astronaut has voted from space.5 Texas has permitted for absentee voting to take 

place in space, while Pennsylvania has previously allowed Andrew Morgan to vote with encrypted electronic 

submission.6 Furthermore, the US is not the only country that has had its citizens vote from space, with Russian 

cosmonauts having voted from aboard the ISS.7  

  

These cases of extraterritorial enfranchisement facilitate wider considerations over the future of voting 

enfranchisement across the outer space domain. This bears particular relevance to individuals on extended 

space exploration missions, or inhabitants of settlements upon other celestial bodies. This paper will analyze the 

future of voter participation and extraterritorial enfranchisement for individuals residing in space or upon other 

celestial bodies - analyzing the accompanying practical, policy, and legal concerns for governments and their 

citizens.  

  

The paper will first reflect upon the human right to participate in the political process (RTP), before analyzing 

the right to nationality and statelessness. These two sections will provide the foundation for extended discussion 

about the right to vote, and how such a right can be respected, protected and fulfilled across the final frontier. 

Part of this discussion will include the juxtaposition of the right to a nationality, the concept of statelessness, 

and the space law principle of non-appropriation. This essay will succinctly summarize emergent perspectives 

on this issue, and provide a set of best practice principles to avoid any unnecessary infringements on the rights 

to political participation, to nationality, and to vote.  

 

 

 
3 See generally J. Morgan Kousser. The Shaping of Southern Politics: Suffrage Restriction and the Establishment of the One-

Party South, New Haven: Yale University Press, 1974. 
4 National Aeronautics and Space Administration (hereinafter, NASA) (https://www.nasa.gov/image-feature/nasa-astronaut-

kate-rubins-casts-her-vote-from-space) 
5 See Tex. Admin. Code tit. 1, § 81 (1997) (“(a) A person who meets the eligibility requirements of a voter under the Texas 
Election Code, Chapter 101, but who will be on a space flight during the early-voting period and on election day, may vote 

under this chapter. In order to vote by this method, the voter must apply by a Federal Postcard Application ("FPCA") and 

meet the requisite deadlines under state law. The FPCA may be submitted by fax or other electronic means. (b) The National 

Aeronautics and Space Administration ("NASA") shall submit in writing to the Secretary of State a method of transmitting 

and receiving a secret ballot for persons on a space flight during an election period. The Secretary of State shall approve, 

deny, or request further information from NASA on the proposed method of transmission.”); see also Mike Wall, Extreme 

Voting: How Astronauts Cast Ballots from Space, Space, Future US, Inc., Nov. 5, 2012, https://www.space.com/18341-

astronaut-vote-election-space-station.html (In 1997, Texas passed legislation allowing absentee ballots to be cast from outer 

space. David Wolf was the first American to vote from space in 1997, he voted for the mayor of Houston while aboard the 

Russian space station, Mir. Leroy Chiao was the first American to vote in a presidential election in 2004.). 
6 “In 2020, casting a ballot from space may be easier than casting one on Earth” Washington Post. Ruby Mellen. Oct. 22, 
2020. https://www.washingtonpost.com/world/2020/10/22/voting-space-nasa-election/. 
7 Russian Cosmonaut Votes on Putin's Reforms From ISS By AFP June 30, 2020. 

https://www.themoscowtimes.com/2020/06/30/russian-cosmonaut-votes-on-putins-reforms-from-iss-a70742 (Anatoly 

Ivanishin voted online from the International Space Station and Ivan Vagner voted via a proxy from space in June 2020.). 

https://www.washingtonpost.com/world/2020/10/22/voting-space-nasa-election/
https://www.themoscowtimes.com/2020/06/30/russian-cosmonaut-votes-on-putins-reforms-from-iss-a70742
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The Human Right to Participate in the Political Process 

The right to vote exists as one of the most visible political rights, as a right tied intimately to an individual’s 

capacity to contribute to their community, and to participate in the political process. Civil and political rights 

have been codified at both the international and regional levels within international agreements and national 

constitutions.8 Academic Gregory Fox believes that the right to vote represents one of many so-called 

“participatory rights”,9 being a universal right to political participation,10 hereafter referenced as RTP.  

 

RTP is defined across international human rights law (IHRL) agreements and instruments as the obligation of 

state parties to hold free and fair elections at regular intervals.11 Fox lists several criterion for free and fair 

elections: “elections must be by universal and equal suffrage, by secret ballot, at reasonable, periodic intervals, 

and may not evidence discrimination against voters or candidates.”12 Consequently, the criteria most relevant 

to RTP concerns the requirement for universal suffrage, and general prohibitions on discrimination within public 

affairs. 

 

The ideal of universal and equal suffrage has been viewed as demanding “that although every state can 

determine who is eligible to participate in an electoral process, conditions must be non-discriminatory and as 

inclusive as possible”. Further, the ideal of equality calls upon States to assume measures which ensure that the 

vote of one elector is equal to the vote of any other elector.13 

 

The criterion of nondiscrimination is codified under Article 25 of the International Covenant on Civil and Political 

Rights (ICCPR). This holds that the right shall be enjoyed "without any of the distinctions mentioned in Article 2 

of this Covenant and without unreasonable restrictions.”14 The prohibited distinctions in Article 2 include "race, 

color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status 

[Emphasis added].”15 As clarified under General Comment 25 to the ICCPR, this right is designed to protect the 

rights of “every citizen”, rather than all individuals within the territory and subject to the jurisdiction of the State. 

 

 

  

 

 
8 See Gregory H. Fox, The Right to Political Participation In International Law. YALE J. INT’L L. 539. Vol. 17, 1992. 
9 Id. at 542, note 13. 
10 Id. 
11 Id. at 552. See also supra note 2. 
12 Id. at 552. 
13 International Obligations for Elections: Guidelines for Legal Frameworks, Domenico Tuccinardi, International Institute for 
Democracy and Electoral Assistance, 2014 https://www.idea.int/sites/default/files/publications/international-obligations-for-

elections.pdf. 
14 ICCPR, art. 25. 
15 ICCPR, art. 2. “Other status” presumably covers astronauts orbiting the Earth or potentially living on other celestial bodies. 
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Statelessness and the Right to Nationality 

Distinctions on the basis of nationality, social origin, and birth listed under Article 2 of the ICCPR should be 

interpreted within the scope of other procedural rights, namely the right to a nationality. The right to nationality 

is articulated under Article 15 of the Universal Declaration of Human RIghts (UDHR) - 16 including ”both a 

guarantee of nationality to all and a prohibition against the arbitrary deprivation of that right.”17 Scholars have 

debated the existence of a dichotomy between the right to nationality versus the right to citizenship.18 Herein 

the right to vote is couched in solely citizenship, which represents a specific legal relationship between a state 

and a person - providing certain rights and responsibilities - and which does not have to accompany nationality. 

However such debate lies beyond the scope of this paper, and hereafter the two shall be conflated into a single 

notion for the sake of simplicity.  

 

Consequently, the concepts of nationality and citizenship form the foundation of public and political 

participatory rights - encapsulated under RTP and the right to vote. Participatory rights cannot solely exist 

outside of the right to nationality.  The right to a nationality is not an absolute right, and the depravation of an 

individual’s citizenship has been increasingly used by governments in response to issues of terrorism.19  

 

Stateless, or the lack of nationality, affects around eleven million people worldwide and can be due to a myriad 

of causes - including discrimination, lack of registration at birth, and denationalization.20 The UDHR is not the 

only international instrument that focuses on the right to nationality.21 The UN has two dedicated treaty 

 

 
16 UDHR, art. 15 (1. Everyone has the right to a nationality; and 2. No one shall be arbitrarily deprived of his nationality nor 

denied the right to change his nationality.” 
17 See The Risk of Statelessness: Reasserting a Rule for the Protection of the Right to Nationality, David C. Baluarte, Yale 

Human Rights and Development Law Journal vol. 19, Issue 1, pg. 47-94, 49. 
18 Deprivation of nationality: In defence of a principled approach. Flavia Zorzi Giustinaiani, Questions of International Law, 

Sep. 30 2016. http://www.qil-qdi.org/deprivation-nationality-defence-principled-approach/#_ftnref10 (“Conceptually and 

linguistically, the terms ‘nationality’ and ‘citizenship’ emphasize two different aspects of the same notion: State membership. 

Nationality stresses the international, citizenship the national, municipal aspect…In particular, citizenship refers to all the 

rights and obligations attributed to nationals by their own State at domestic level, and consequently has a variable scope from 

one State to another. Nationality instead concerns the international dimension, and from a human rights perspective consists 

of a number of rights (to enter and be readmitted in one’s own country, to consular assistance), which are recognized at the 
international law level.” 
19 See Citizenship Deprivation, Security and Human Rights, Lucia Zedner, European Journal of Migration and Law, 2016 

https://ora.ox.ac.uk/objects/uuid:ffd1a508-0274-423b-b49f-

2cd27a49a90f/download_file?safe_filename=Zedner%2BCitizenship%2BDeprivation%252C%2BSecurity%2B%2526%2B

Rights.pdf&file_format=application%2Fpdf&type_of_work=Journal+article. 
20 See Nationality and Statelessness: A Handbook for Parliamentarians – UNHCR (2005) Marilyn Achiron p. 3 

https://www.un.org/ruleoflaw/files/Nationality%20and%20Statelessness.pdf 
21 Citizenship & Nationality, International Justice Resource Center. https://ijrcenter.org/thematic-research-guides/nationality-

citizenship/#Legal_Protections [Which lists, in part: 1951 Convention Relating to the Status of Refugees and 1967 Optional 

Protocol Relating to the Status of Refugees; the 1997 European Convention on Nationality; African Charter on the Rights 

and Welfare of the Child (art. 6); American Convention on Human Rights (art. 20); American Declaration of the Rights and 
Duties of Man (art. 19); Arab Charter on Human Rights (art. 24); Convention on the Elimination of All Forms of 

Discrimination against Women (art. 9); Convention on the Elimination of All Forms of Racial Discrimination (art. 5(d)(iii)); 

Convention on the Rights of Persons with Disabilities (art. 18); Convention on the Rights of the Child (arts. 7 and 8); Council 

of Europe Convention on the Avoidance of Statelessness in Relation to State Succession 

https://ora.ox.ac.uk/objects/uuid:ffd1a508-0274-423b-b49f-2cd27a49a90f/download_file?safe_filename=Zedner%2BCitizenship%2BDeprivation%252C%2BSecurity%2B%2526%2BRights.pdf&file_format=application%2Fpdf&type_of_work=Journal+article
https://ora.ox.ac.uk/objects/uuid:ffd1a508-0274-423b-b49f-2cd27a49a90f/download_file?safe_filename=Zedner%2BCitizenship%2BDeprivation%252C%2BSecurity%2B%2526%2BRights.pdf&file_format=application%2Fpdf&type_of_work=Journal+article
https://ora.ox.ac.uk/objects/uuid:ffd1a508-0274-423b-b49f-2cd27a49a90f/download_file?safe_filename=Zedner%2BCitizenship%2BDeprivation%252C%2BSecurity%2B%2526%2BRights.pdf&file_format=application%2Fpdf&type_of_work=Journal+article
https://www.un.org/ruleoflaw/files/Nationality%20and%20Statelessness.pdf
https://ijrcenter.org/thematic-research-guides/nationality-citizenship/#Legal_Protections
https://ijrcenter.org/thematic-research-guides/nationality-citizenship/#Legal_Protections


 

 

7 

 

instruments focused on Statelessness including the 1954 Convention relating to the Status of Stateless Persons 

(CSSP)22 and the 1961 Convention on the Reduction of Statelessness (CRS).23  The CSSP was founded upon the 

ideals laid down under the 1951 Convention Relating to the Status of Refugees, introducing the concept of 

statelessness within a human rights context.24 The academic David Baluarte believes that the most notable 

contribution of the CSSP to the IHRL regime was the introduction of a definition for stateless person into the 

international law lexicon.25  

 

The CRS expanded on this definition in providing “an international framework for States to coordinate domestic 

nationality laws - to prevent persons from becoming stateless”, and to compel States to develop national laws 

in accordance with “international norms relating to the protection of the right to nationality, including the 

principle that statelessness should be avoided.”26 Further, the CRS provides that States should “guarantee 

everyone's right to a nationality, and it gives particular emphasis to the rule that that all persons must acquire a 

nationality at birth” - also known as the jus soli form of nationality acquisition under international law.27 The 

concept of jus soli will be important to consider in the context of individuals living, and being born on or in, 

nonappropriated space settlements in outer space and on other celestial bodies. 

 

The definition of a stateless person under the CRS is an example of de jure statelessness for individuals.28 While 

the obligations of the CRS only apply to States in the case of de jure stateless persons, the Final Act included a 

“non-binding recommendation that States take measures to protect the rights of de facto stateless persons.”29  

The most widely accepted definition of de facto statelessness is of  “a person unable to demonstrate that he/she 

is de jure stateless, yet he/she has no effective nationality and does not enjoy national protection.”30 In the 

context of outer space, both de jure and de facto statelessness are possibilities that must be considered for the 

sake of human rights - as tied intimately to the health, well being and dignity of individuals. 

 

 

 
International Covenant on Civil and Political Rights (art. 24(3)); and the Protocol to the African Charter on Human and 

Peoples’ Rights on the Rights of Women in Africa (Maputo Protocol) (art. 6(g) and (h))]. 
22 Convention Relating to the Status of Stateless Persons, opened for signature Sept. 28, 1954, 360 U.N.T.S. 117 [hereinafter 

Stateless Persons Convention] 
23 Convention on the Reduction of Statelessness, opened for signature Aug. 30, 1961, 989 U.N.T.S. 175 [hereinafter 

Statelessness Convention]. 
24 The Risk of Statelessness: Reasserting a Rule for the Protection of the Right to Nationality, David C. Baluarte, Yale Human 
Rights and Development Law Journal vol. 19, Issue 1, pg. 47-94, 60. 
25 Id. at 60. (Defined as one who is "not considered as a national by any State under the operation of its law."). 
26 See Id. at 61. 
27See Id. at 61; see also Id. at 49 (“While states were not limited in how they regulated nationality, two regimes for nationality 

acquisition became prevalent. States often had rules by which their nationals could pass nationality to their children, known 

as jus sanguinis nationality acquisition. Some states also provided a right to nationality for persons born in the national 

territory, or jus soli nationality acquisition.”). 
28 Citizenship & Nationality, supra note 24. 
29 Id.; see also UN Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons, Final Act of the United 

Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons, 25 July 1951, A/CONF.2/108/Rev.1. 
30See e.g., Gábor Gyulai, Hungarian Helsinki Committee, Forgotten Without Reason: Protection of Non-Refugee Stateless 
Persons in Central Europe (2007), at 8; see also UNHCR, Expert Meeting – The Concept of Stateless Persons Under 

International Law (Summary Conclusions) (2010), at 6 (Defining de facto statelessness as persons who are “outside the 

country of their nationality who are unable or, for valid reasons, are unwilling to avail themselves of the protection of that 

country.”). 
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Among the millions of presumed stateless individuals worldwide there exists various categories and groups of 

stateless persons. While there are a multitude of ways that individuals and groups can be deprived of nationality, 

the current focus is predicated upon how nationality is retained or granted with regards to citizens residing in 

space for prolonged periods of time, or those who are potentially born in outer space. In the event of human 

rights breaches by a responsible state, stateless individuals “lack the legal recognition” granted by citizenship to 

seek recourse for many foundational rights contained under the current IHRL regime - including the right to 

water, the right to health, the right to life, and the right to vote.31 

 

The existing right vote is grounded in participatory rights that can only be granted to citizens with a nationality; 

if human beings in space lose or are deprived of their nationality or become stateless in any way, it necessarily 

follows that they would lose their participatory rights, including the rights to participate in the political process 

and vote.  

 

  

 

 
31 See generally Citizenship & Nationality, supra note 24. 
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The Right to Vote 

The right and opportunity to vote is a well-established norm under IHRL.32 International law, through various 

international and regional treaties, has placed an affirmative obligation on States to protect the right to vote of 

nationals who have been granted citizenship.33  

 

While Article 15 of the UDHR references the right to nationality, Article 21 outlines the right to participate in 

“periodic and genuine” elections based upon the concept of universal and equal suffrage mentioned above.34 

Herein, the right to genuine elections implies the requirement to take positive measures which enfranchise a 

State’s citizenry. While the UDHR as a “declaration” represents an aspirational document, its unanimous 

adoption by the UN General Assembly, and wide authority amongst states has resulted in the general acceptance 

of its contents as customary international law.35  Consequently, the right to vote has yet to be recognized as part 

of customary IHRL, and the issue of disenfranchisement is a constant concern of many governments. 

 

One international instrument which has codified the right to vote within international law is the ICCPR. As a 

formal international agreement, its provisions are binding on all state signatories. Further, given the inclusion of 

over 170 UN member states to this agreement, the document may also be considered as customary international 

law - given the elements of widespread state practice and opinio juris. The language employed under Article 25 

of the ICCPR is similar to that used in Article 21 of the UDHR, with the noticeable difference being that the ICCPR 

articulates the more direct right to vote on citizens of States rather than just the people of the state.36 Similar to 

the right to nationality, the right to vote is also enshrined across various regional human rights treaties and other 

instruments - including the European Convention on Human Rights.37 

  

  

 

 
32 The International Status of the Right to Vote. Alexander Kirshner. Democracy Coalition Project. Supra note 3. 
33 See Id. 
34 UDHR, art. 21 (“The will of the people shall be the basis of the authority of government; this will shall be expressed in 

periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by 

equivalent free voting procedures.”). 
35 The International Status of the Right to Vote. Supra note 3. 
36 Id.; See ICCPR, art 25 (“Every citizen shall have the right and the opportunity, without any of the distinctions mentioned 

in article 2 and without unreasonable restrictions: (a) To take part in the conduct of public affairs, directly or through freely 

chosen representatives; (b) To vote and to be elected at genuine periodic elections which shall be by universal and equal 

suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors.” Emphasis added). 
37 The International Status of the Right to Vote. Supra note 3 (Listing The European Convention on Human Rights and 

Fundamental Freedoms, Art.3 of Protocol 1, the Inter-American Democratic Charter, the American Convention on Human 

Rights, and the American Declaration of the Rights and Duties of Man.); see also Study Guide: The Right to Vote, 

University of Minnesota Human Rights Center 2003 (Listing the African Charter on Human and Peoples’ Rights.). 
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Voting in Outer Space - Nationality, Citizenship, and State Sovereignty 

Consequently, the two criteria of free and fair elections most relevant to extraterritorial enfranchisement in 

space include that of universal suffrage, and the prohibitionson discrimination. Consequently, the inherent 

challenges of distance and time across the expanse of space present novel and unique challenges to both 

governance and universal enfranchisement. 

 

In the outer space context, ensuring universal and equal suffrage is interpreted as applying to citizens or 

nationals located on other celestial bodies, space objects, or elsewhere throughout the outer space domain. 

Such individuals are included on the basis of their geographically defined electorate, and must have their votes 

counted with equal weight vis-a-vis terrestrial voters. Consensus upon these issues will have broad applications 

in the future for individuals whose nationality may be tied to States or predicated upon the geographical location 

of their birth, and to stateless persons born in space without a nationality.  

 

The criteria of non-discrimination has multiple applicable elements relevant to protecting an individual’s right 

to vote in space. Within the context of RTP, these elements include: 1) national or social origin; 2) birth; or 3) 

other status. Collectively, these elements can apply to several situations - including individuals born on earth 

and voting in terrestrial elections from space, born in space and voting in terrestrial elections from space, and 

born in space and are attempting to vote in terrestrial elections while on earth. Across the first two of these 

situations, individuals must be free from statelessness in order to maintain their participatory rights, including 

the right and opportunity to vote.  

 

Firstly, regarding individuals born on earth and voting in terrestrial elections from space, we can turn to the 

existing precedent of voting from space. As referenced, multiple astronauts have voted from the International 

Space Station(ISS) this year, and astronauts also voted from space in the past.38 These examples show that 

absentee voting, proxy voting, and voting via electronic submission are all viable solutions to fulfilling State 

obligations under RTP.39 The current process for voting from outer space via electronic submission has not 

changed much since the first ballot was cast in space in 1997.40 Where the current method of voting from the 

 

 
38 Supra notes 5-8. 
39 Id.; see also The First American to Vote From Space, Marina Koren, The Atlantic, Nov. 8 2016 

https://www.theatlantic.com/science/archive/2016/11/voting-from-

space/506960/?gclid=CjwKCAjwlID8BRAFEiwAnUoK1fvogAeH0jeQ2hJndM9XCzFcSr2N4lo5DBX3jH4qZCqVX18vt

RACSxoCJKUQAvD_BwE (“Mission control sends astronauts an encrypted email with an absentee ballot inside.”). 
40 See Andres Almeida. Astronauts to Vote in Space. National Aeronautics and Space Administration Sept. 29, 2020 

https://www.nasa.gov/feature/astronauts-to-vote-in-space (“Like other forms of absentee voting, voting from space starts 

with a Federal Postcard Application, or FPCA...Once their FPCA is approved, the astronaut is almost ready to vote. Like 

many great things in space, voting starts with an experiment. The county clerk who manages elections in the astronaut’s 

home county sends a test ballot to a team at NASA’s Johnson Space Center in Houston. Then they use a space station 

training computer to test whether they’re able to fill it out and send it back to the county clerk. After a successful test, a 

secure electronic ballot generated by the Clerk’s office of Harris County and surrounding counties in Texas, is uplinked by 
Johnson’s Mission Control Center to the voting crew member. An e-mail with crew member-specific credentials is sent 

from the County Clerk to the astronaut. These credentials allow the crew member to access the secure ballot. The astronaut 

will then cast their vote, and the secure, completed ballot is downlinked and delivered back to the County Clerk’s Office by 

e-mail to be officially recorded. The clerk has their own password to ensure they are the only one who can open the ballot. 
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ISS has only been utilized for relatively short-term stays in space,41 the Right of Expatriates to Vote in their 

Country of Origin (REVCO) becomes an issue of concern for extended stays in space. Numerous States have 

differing approaches to the issue of REVCO - with France granting their expatriate citizens unlimited voting rights, 

while UK citizens living are limited in their ability to vote in general elections and referendums for only up to 15-

years following their official date of leaving the UK. 

 

Consequently, the US has enfranchised eligible citizens, who reside outside of the country, to participate in 

certain elections.42 The guidelines do not place a time restriction for how long citizens may reside outside the 

country while still maintaining their right to vote. Following the  precedent laid down by the US, it should follow 

that, as long as astronauts and future human spaceflight participants are not arbitrarily deprived of nationality 

or citizenship, their RTP must be maintained.  

 

While it remains to be seen what innovations will be needed for extended human habitation in space, including 

permanent residency on the moon and other celestial bodies, there exists a proven method of absentee voting 

for such individuals. This precedent provides a starting point for extending RTP to the outer space domain, for 

the purposes of respecting the rights of individuals born on earth and voting from space.   

 

Secondly, the question of individuals born in space, and attempting to vote in terrestrial elections while in space, 

is also relevant to REVCO. This category of voters raises the question of nationality in a way  similar to examples 

of stateless persons,43 per the non-appropriation principle existent within international space law(ISL) 

jurisprudence. Under Article II of the 1967 Outer Space Treaty44 (OST) and Article 11(2) of the 1979 Moon 

Agreement45 - “Outer space, including the moon and other celestial bodies, is not subject to national 

appropriation by claim of sovereignty, by means of use or occupation, or by any other means.” 

 

 
It’s a quick process, and the astronaut must be sure to submit it by 7 p.m. local time on Election Day if voting as a Texas 

resident.”); see also Hillary Brady and Amy Stamm, How Do Astronauts Vote from Space? Smithsonian National Aire and 

Space Museum. Nov. 2, 2020 https://airandspace.si.edu/stories/editorial/how-do-astronauts-vote-space. 
41 Id. (stating that the average mission on the International Space State is about six months.). 
42 Absentee Voting Information for U.S. Citizens Abroad. Travel.State.Gov, U.S. Department of State, 

https://travel.state.gov/content/travel/en/international-travel/while-abroad/voting.html (“Most U.S. citizens 18 years or 

older who reside outside the United States are eligible to vote absentee for federal office candidates in U.S. primary and 

general elections. In addition, some states allow overseas citizens to vote for state and local office candidates and 
referendums.”). 
43 See e.g. ACERWC, Institute for Human Rights and Development in Africa and the Open Society Justice Initiative (on 

Behalf of Children of Nubian Descent in Kenya) v. Kenya, Communication No. 002/Com/002/2009, Judgment of 22 March 

2011, (In this case Many children of Nubian descent in Kenya had been left stateless when they were neither registered nor 

given access to Kenyan citizenship upon being born in Kenya, thus violating their right to a nationality as guaranteed by the 

African Charter on the Rights and Welfare of the Child.). 
44 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer 

Space, Including the Moon and Other Celestial Bodies, art. 2, Jan. 27, 1967, 18 U.S.T. 2410, 610 U.N.T.S. 205 [hereinafter 

Outer Space Treaty] (“Outer space, including the moon and other celestial bodies, is not subject to national appropriation 

by claim of sovereignty, by means of use or occupation, or by any other means.”). 
45 Agreement Governing the Activities of States on the Moon and Other Celestial Bodies, art. 11(2) and art. 11(3) Dec. 5, 
1979, 1363 U.N.T.S. 3 [hereinafter Moon Agreement] (“The moon is not subject to national appropriation by any claim of 

sovereignty, by means of use or occupation, or by any other means.”) and (“Neither the surface nor the subsurface of the 

moon, nor any part thereof or natural resources in place, shall become property of any State, international 

intergovernmental or non- governmental organization, national organization or non-governmental entity or of any natural 

https://airandspace.si.edu/stories/editorial/how-do-astronauts-vote-space
https://travel.state.gov/content/travel/en/international-travel/while-abroad/voting.html


 

 

12 

 

While the Moon Agreement has “little influence in international law”46 due to many spacefaring nations rejecting 

the moratorium on resource appropriation, the OST remains the key guiding document on international 

principles relating to outer space activities.47  

 

Where the concepts of jus soli, nationality, and citizenship are defined by the geographical locale of the 

individual’s place of birth, and the State’s exercise of sovereignty over that place, there exists a strong 

connection between RTP, nationality, geographical location, and the exercise of State sovereignty. The question 

of nationality for individuals born in space is dependent upon the issue of location - including their geographical 

location, and the State which exercises sovereignty over that location. While the concept of non-appropriation 

may extend to future settlements, it does not prevent nations, specifically “launching states”, from claiming 

jurisdiction over space objects launched from its territory.48 If an individual is born on a space object or 

settlement whose state of jurisdiction operates under a jus soli nationality acquisition with no limits on 

territories, then this individual would gain its nationality from the state whose flag flies upon the space object.49 

However, this does not apply to States with restrictions on the acquisition of nationality via jus soli.50  

 

Conversely, for individuals born on space objects, whose launching state does not recognize jus soli nationality 

acquisition, the principle of jus sanguinis is applied - wherein the child’s citizenship is determined by the ethnicity 

or nationality of the parents. There are multiple examples of spacefaring countries which have applied the 

principle of jus sanguinis to individuals not born in their country.51 Most countries currently use some 

combination of jus soli and jus sanguinis to address issues of nationality and citizenship. 

 

In fulfilling their obligation to respect, protect, and fulfill RTP, States must consider and preempt such issues of 

citizenship and nationality - to preclude the potential Statelessness of individuals born in space, and to safeguard 

their right to participate within terrestrial elections. Once the issue of nationality is determined, individuals born 

 

 
person. The placement of personnel, space vehicles, equipment, facilities, stations and installations on or below the surface 

of the moon, including structures connected with its surface or subsurface, shall not create a right of ownership over the 

surface or the subsurface of the moon or any areas thereof.”). 
46 Andrew Tingkang, These Aren’t the Asteroids You Are Looking For: Classifying Asteroids in Space as Chattels, Not 

Land, 35 SEATTLE U. L. REV. 559, 573 at 572 (2012) (“Though there is no national appropriation, there is an open question 

of what processes are available for appropriation by other means.”). 
47 See Rosanna Sattler, Transporting a Legal System for Property Rights From the Earth to the Stars, 6 CHI. J. INT’L L. 23, 

27 at 30 (2005) (noting that the Moon Agreement has not been widely accepted because it “further restricts ownership and 

prohibits any property rights until an international body is created.”). 
48 See Outer Space Treaty, art. VIII (“A State Party to the Treaty on whose registry an object launched into outer space is 

carried shall retain jurisdiction and control over such object, and over any personnel thereof, while in outer space or on a 

celestial body.”); see also Convention on International Liability for Damage Caused by Space Objects, art. 1, Mar. 29, 

1972, 24 U.S.T. 2389, 961 U.N.T.S. 13810 [hereinafter, Liability Convention] (Defining launching state as “(i) A State 

which launches or procures the launching of a space object and (ii) A State from whose territory or facility a space object is 

launched. Defining space object as “component parts of a space object as well as its launch vehicle and parts thereof.”). 
49 See generally https://en.wikipedia.org/wiki/Jus_soli#Unrestricted_jus_soli 
50 See generally https://en.wikipedia.org/wiki/Jus_soli#Restricted_jus_soli 
51 See e.g. Absentee Voting Information for U.S. Citizens Abroad. Travel.State.Gov, U.S. Department of State, 

https://travel.state.gov/content/travel/en/international-travel/while-abroad/voting.html (“U.S. citizens who are 18 years or 

older and were born abroad but who have never resided in the United States are eligible to vote absentee.”); see generally 

https://en.wikipedia.org/wiki/Jus_sanguinis#Current_Jus_sanguinis_states. 

https://travel.state.gov/content/travel/en/international-travel/while-abroad/voting.html
https://en.wikipedia.org/wiki/Jus_sanguinis#Current_Jus_sanguinis_states
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in space can thereafter utilise those familiar voting mechanisms employed by astronauts aboard the ISS to 

exercise their RTP.  

 

While legal conversations surrounding space colonization, settlements on celestial bodies, and property rights 

abound,52 a unified regulatory regime defining the status of permanent settlements on other celestial bodies 

has yet to coalesce. Regardless, noting the growing democratization of access to space, it is inevitable that issues 

of nationality, citizenship and identity will arise in relation to the anticipated inhabitants of future permanent 

settlements across the final frontier.53  The most immediate and pertinent issue concerns individuals born in 

space, whose right to nationality is tied to the spacefaring nations party to the OST, the ICCPR, the CRS, and the 

CSSP. It is advanced that the combined protections provided by these IHRL instruments obligate States to 

respect, protect and fulfill the RTP of individuals born in non-appropriated space, and to uphold their right to be 

free from Statelessness.   

 

Finally, concerning the situation of persons born in space and attempting to vote in terrestrial elections while on 

earth, the same analysis for nationality acquisition outlined in the second situation applies. Herein, established 

national voting laws and procedures may be utilized once the question of nationality is first settled. However, it 

is important that such individuals are not made the target of discriminatory practice which threaten their RTP, 

premised upon their unique origins from beyond terra firma. Furthermore, one additional potential category 

which must be considered by future policymakers concerns that of “Earthlings” seeking to participate in 

elections on space settlements, situated in space or upon other celestial bodies.54  

 

  

  

 

 
52 See e.g. Alan Wasser and Douglas Jobes, Space Settlements, Property Rights, and International Law: Could a Lunar 
Settlement Claim the Lunar Real Estate It Needs to Survive, 73 J. AIR L. & COM. 37 (2008). 
53 Id. at 50. 
54 A more in-depth legal conversation about the autonomy, sovereignty, and governance of these permanent settlements 

should be had sooner rather than later but will not happen here. 
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Conclusion 

Existing IHRL seeks to establish and safeguard the dignity and value of every human being, thereby requiring 

States to actively consider how they may satisfy their obligation to respect, protect and fulfill RTP within the 

outer space context.  

 

While ISL is recognized as a niche and specialized extension of international law, the intensifying pace of human 

activity necessitates the need for States to seriously consider the applicability and utility of human rights across 

ISL jurisprudence. While ISL has not been completely devoid of conversations regarding human rights, it remains 

a field in need for further scholarship and development. Where the majority of legal conversations overing the 

intersection of IHRL and ISL tend to focus on the relevance of space and space applications to terrestrial human 

rights, there arises the need to consider the extraterritorial extension of terrestrial IHRL values and principles to 

the outer space domain.55  

 

A number of subsidiary procedural human rights - including the right to nationality and protection from 

statelessness - forms key elements in supporting RTP and the right to vote. Tempered by the challenges of time 

and geographical distance, the extension of the right to vote to space faces distinct challenges in comparison to 

its current existence under IRHL. Where the disenfranchising of a State’s citizens and denying them the 

opportunity to participate within the political process can facilitate injustice and political instability, ensuring the 

right and opportunity to vote must be considered an integral element within future human communities in 

space. Upholding RTP is integral to empowering and protecting vulnerable groups, promoting good governance 

and the rule of law, and promoting the long term sustainability and prosperity of isolated human settlements 

across the expanse. 

 

As humanity begins its arduous journey to the stars, the development and expansion of ISL jurisprudence is 

contingent upon the formation of a new extraterritorial IHRL framework - integrating novel human rights values 

and principles attuned to the unique context and environment and outer space. 56 Consequently, the successful 

formation of this novel IHRL framework for outer space is conditional upon codifying the right to nationality, 

citizenship, protection from statelessness, to vote, and the RTP. 

  

 

 
55 Jonathan Tjandra, Universal Human Rights: An Analysis of States’ Obligations Under the Right to Life in Outer Space, 

J. SPACE LAW, vol. 44, Issue 1 ,p. 29. 
56 The Jus Ad Astra project is working to develop an authoritative international treatise that clarifies the fundamental legal 

principles, including human rights, applicable to current and future human activities in outer space. The project is looking 

to codify novel and fundamental human rights and lay the foundation to address ongoing debates about human rights in 

international space law jurisprudence. JUS AD ASTRA, http://jusadastra.org. 

http://jusadastra.org/
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